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BAR BRIEFS
(Continued from page one)
together and talk things over. Some of you may think that you
cannot afford to come. You cannot afford to stay away. You
need the inspiration which this meeting will give. You will go
back to your work better equipped to carry on your practice. Let
us see you at Bismarck.-Your Secretary.
LAW LISTS
This term has been used to not only cover law lists for the
forwarding of commercial claims through the lists and directly
by clients; but to include law directories who claim to have contacts by virtue of which other legal business is either forwarded
by them or on their recommendation.
So rapidly have such law lists grown in the last twenty years
that membership in those that claim to be representative would
completely wreck the yearly income of the average country
lawyer.
Therefore, it has become a real problem for an attorney to
determine which and what lists to subscribe to. Out of the
myriad he could not determine with any degree of accuracy; and
has been just as liable to fall for the wiles of a pursuasive solicitor as he was to select a good one by a pure guess.
To assist in solving this problem-the expense of which was
far beyond the means of many state bar organizations-the
American Bar Association some years ago appointed a special
committee to investigate the situation and make a report and
recommendations to them.
After several reports and recommendations and discussions
at the annual meetings of the American Bar Association, such
body decided to take the responsibility of recommending selected
lists to its members which could be altered and added to on the
recommendation of the committee each year.
Some years ago the plan was instituted and has been carried
on with good results and while it has been of immeasurable benefit to the profession at large it still does not solve part of the
problem for interested attorneys.
The American Bar Association approved list approves only
the "bona fides" of the list, their honesty and fair charge for listing; and functions according to certain minimum requirements
and does not tell the attorney whether they "deliver the goods"
or in other words, whether the list brings business to the attorney
that is desirable and remunerative.
Many attorneys have assumed because a certain list is on
the approved list of .the American Bar Association that it must
be a good business getter. But this is a mistake for the reason
given above.
However, there is a publication in the field which can aid
largely in the solution of this problem: which not only classifies
the approved selected lists and legal directories but also the ap-
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proved commercial lists and foreign lists as well as rating unapproved lists and directories and service bureaus and associations
selling listing to lawyers. This work is now in its 12th annual
edition and is published by Lawyers' Confidential Guide, First
National Bank Bldg., Chicago, Ill.
(Continued in August Issue)
OUR SUPREME COURT HOLDS
In J. L. Smith, Applt., vs. Rae Smith, Respt.
That a motion to open up or vacate a judgment is addressed to the sound,
legal discretion of the trial court.
That where a party seeks relief from a judgment upon the ground that
it was obtained by fraud, it is proper to present the matter by application or
motion in the original action.
That when an application is presented to vacate or open up a judgment
and the court by order fixes a time for hearing the application and the issues
formed by affidavits presented in resistance thereto, such an order does not
come within those designated as appealable by section 7841, Comp. Laws N. D.
1913. It neither grants a new trial nor involves the merits of the action or
any part thereof.
That Section 4405, Comp. Laws N. D. 1913, does not authorize the modification of a decree rendered in a divorce action where no change in conditions or circumstances of the parties since the original adjudication is
alleged.
Appeal from the District Court of Ward County, Hon. G. Grimson, J.
APPEAL DISMISSED. Opinion of the Court by Morris, J.
In Northern Pacific Ry. Company, Pltf. and Applt., vs. State of North
Dakota, et al., Defts. and Respts.
That the Constitution of North Dakota confers upon the State Board of
Equalization exclusive power to assess the property of railroads operating in
the state. N. D. Const. Section 179.
That in determining the value of railroad properties under section 179,
of the Constitution, the State Board of Equalization exercises powers judicial
in their nature.
That in determining the value of railroad properties in this state for the
purposes of taxation, the State Board of Equalization is not limited to any
specific formula, rule or method, and is free to utilize and apply any and all
formulas, rules or methods not forbidden by the state or Federal Constitutions.
That no appeal lies from a determination made by the State Board of
Equalization under section 179, of the Constitution; any such determination
within the scope of the Board's authority is final and conclusive, unless it
was made fraudulently, or was made in such illegal, wrongful, arbitrary or
capricious manner as to constitute, in effect, a fraud in law.
That where its jurisdiction is properly invoked, a District Court has the
power to set aside a determination of the State Board of Equalization, fixing the value of properties under section 179 of the Constitution, on the ground
of fraud or excess of jurisdiction; but the court has no power to review the
honest judgment of the State Board of Equalization acting within the scope
of its) authority, and it has no power to conduct an inquiry or enjoin the
collection of taxes, where relief is sought solely on the ground that the State
Board of Equalization erred in its judgment in valuing the property assessed.
That over-valuation or error of judgment is not in itself a sufficient
ground to authorize a District Court to interfere with, or set aside, a determination of the State Board of Equalization; there must be something that
in legal effect amounts to fraud or excess of jurisdiction
That Chapter 226, Laws 1939 does not operate to enlarge the scope of
judicial review of the determinations of the State Board of Equalization, but

